RESOLUTION

ltem # RE:

To His Honor, the Mayor, and the Common Council of the City of New Britain:
the undersigned beg leave to recommend the adoption of the following:

Resolution Summary: PURPOSE: To amend the provisions for the licensing of
residential rental property.

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF NEW BRITAIN that
Article XVIV, Chapter 14 of the Code of Ordinances, City of New Britain, concerning
licensure of residential property businesses be amended to read as follows (inserted text
appears in underline; deleted text appears in strikethrough; new sections begin with the
word [new]):

ARTICLE XVIV. LICENSE FOR RESIDENTIAL RENTAL REAL PROPERTY

Sec. 14-400 Purposes. Residential Rental Property Business-License

(a) This article is enacted pursuant to the authority granted to the City of New Britain by
Connecticut_General Statutes 8 7-148(c)(7). The City of New Britain is _committed to
protecting the safety, health and welfare of its residents and to eliminate housing blight.
Towards that end, the Common Council adopts this article concerning the operation of
Residential Rental Property Businesses.

a}(b) This seetion-article is not intended to apply to:

1. A natural person or persons andiermarried-couple that is are renting or leasing a
the Rresidential Rrental Pproperty in-which-such-persen-ermarried-couple which :

(i)  Hasthere Is his or her primary residence (including ar owner-occupants who
owns- the home through a limited liability corporation),
(i) Has-had-their Was his or her primary residence within the previous two (2)

years, if they he or she remains a residents of New Britain,
(i)  Has He or she inherited from thek his or her deceased parent(s) within the

previous (2) years, if such-natural-persen-ormarried-couple he or she remains

a residents of New Britain, or
(iv)  Is occupied ©only by have tenants who are blood relatives whoe-pay-noe-rent.




2. A non-profit organization which primarily provides recreational and youth
services and does not maintain an Ownership Interest in a building that is primarily utilized
for the renting or leasing of Dwelling Units.

3. An organization which operates a shelter for victims of domestic abuse and
does not maintain an Ownership Interest in a building that is primarily utilized for the renting
or leasing of Dwelling Units.

Sec. 14-401. Definitions.

b} For the purposes of this seetionarticle, the following definitions shall apply:

1. “Applicant” means a the pPerson seeking or required to be licensed or have a
license renewed under this section.

2. “‘Dwelling” means any building located in the city, which is wholly or partly
used or intended to be used for living or sleeping by human occupants. For
purposes of this article, the term shall be synonymous with “residential rental

property.”

3. “Dwelling Unit” means any room or group of rooms located within a dwelling,
and forming a single habitable unit with facilities which are used or intended
to be used for living, sleeping, cooking and eating.

4. “Hearing Officer”_means one or_more citation hearing officers, other than
police officers or employees of the Licenses and Inspections Division of the
Community Services Department appointed by the Mayor to conduct the
hearings authorized by this Article.
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“License” means a Residential Rental Property Business License issued and

maintained according to the requirements of this section.

“Owner” means any Person holding an Ownership Interest in a Property.

“Ownership interest” means any or all of the following categories of
ownership in any corporation, limited liability company, trust, partnership,
incorporated or unincorporated association or other legal entity:

(a) ownership of twenty-five percent (25%) or more of a corporation;

(b) ownership of a twenty-five percent (25%) or greater interest in a
limited liability company;

(c) rights of a beneficial interest of a twenty-five percent (25%) or more
of a trust;

(d) ownership as a partner in a partnership;

(e) ownership or control of a twenty-five percent (25%) or greater
interest in a unincorporated association or other legal entity; or

(f) holding a position as a director or officer of any corporation.

“Person” means and includes any natural person, corporation, limited liability

company, trust, partnership, incorporated or unincorporated association, and
any other legal entity.

“Property Owner” means any Person who:

810.

911

(a) holds legal title to any Residential Rental Property, Dwelling or
Dwelling Unit; or
(b) has charge, care, or control of any Residential Rental Property,
Dwelling _or Dwelling Unit as an_executor, executrix, administrator,
administratrix, trustee, conservator, quardian, or general agent of the
legal title holder.

“Residential rental property” means any building or structure containing
apartments or other space for human dwelling, regardless of whether such
apartments or space are occupied. Residential rental property shall refer only
to buildings within the city.

“Residential rental property trade” means the trade or business of owning and
renting or leasing residential rental properties.



10 12. “Residential rental property business” means any person, organization or
corporation of any kind engaged in the residential rental property trade.

“ . . . . ”
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13. In all references in this article to any “Applicant,” “Hearing Officer,” “Person”
or “Property Owner”, the use of any particular gender or the plural or sinqular
number is intended to include the appropriate gender or number as
circumstances may require.

Sec. 14-402. License required.

Y(a) After February April 1, 2013, it shall be unlawful to-earry-on for any Property Owner
to engage in the Rresidential Rrental Pproperty Ttrade in the city without a valid residential

Fen%al—prepen%basmess Lhcense obtamed and malntalned in accordance W|th thIS section.

{e)}(b) The Licenses and Inspections Division of the Community Services Department shall
promulgate all of the necessary forms and policies to accept applications for, to issue and
to revoke all residential-rental-property-business Llicenses according-to-theprovisions—of
this—seetion. The Licenses and Inspections Division of the Community Services
Department shall determine the eligibility for licensure pursuant to this section and shall
issue all residentialrental-property—business Llicenses and renewals of the same. Any
applicant aggrieved by a decision under this section may appeal said decision within thirty
(30) days after notice of such decision is sent by informing the Licenses and Inspections
Division of the Community Services Department, in writing, that hefshefit Applicant desires
to appeal. Upon receipt of said appeal, the said division shall inform the chair of the
Housing Board of Appeals, who shall call a meeting of said Board to hear said appeal. The
Housing Board of Appeals shall have the power to alter the determination of the Licenses
and Inspections Division of the Community Services Department if it finds that the facts do

not support the decision. Any residentialrental property—business Llicense issued or

renewed under order from the Housing Board of Appeals shall include, in the text of the



Llicense, such caveats, restrictions and requirements as said Board shall deem necessary
and appropriate.

H(c) To maintain a residential-rental-property-business Llicense, a Pperson, cofporation
or-other-entity-shall-be-in-compliance-with-thefollewingmust:

1. Hefshefit—shall Nnot ewn—ner—have an QOewnership linterest in any propertyes
classified as a blighted premises according to the Code of Ordinances with blighting
conditions that have remained unremedied for more than six months.

2. Hefshefit shall Nnot ewn—ner have an Oewnership linterest in any properties with
building, housing, health or fire code violations that have remained unremedied for
more than six months.

3. Hefshefitshall Nnot ewn—ner have an Oewnership linterest in any residential
properties left abandoned for more than one year.

4. Hefshefit-shall Ddisclose, to the director—of Llicenses;—permits and linspections
Division of the Community Services Department, all properties in-the-eity helshefit

owns or in WhICh he possesses hasan Oewnership | Imterest m

Ddlsclose to the Licenses and Inspectlons DIVISIOI‘] of the Communltv Serwces
DeQartment the names and FGSldeHHa| addresses of all |ts owners perensw&heny

6. Not have any Owners who are ineligible for a Residential Property Business License.

87 .Hefshefitshall Ceomply with such other requirements as the Licenses and
Inspections Division of the Community Services Department or the Housing Board of
Appeals shall provide, in writing, in the text of the Llicense or Llicense renewal.

98 He/lshefit shallwithin-thirty-days-ef receivingt; Ffully and truthfully answer all
guestions contained on any interrogatoriesy sent by the Licenses and Inspections
Division of the Community Services Department designed-to-ascertain-any
information-or-factsregquired-pursuant-to-this-section_within thirty (30) days from the

date thev are issued.

{g)}(d) Each residential-rental-property-business Llicense shall be issued or renewed for a
term of one year, subject to the power of the city to revoke for cause. No residential-rental

property-business Llicense shall be issued or renewed until the Aapplicant has paid a fee in
the-amount-of-one-hundred-fifty-dollars ($150-00) on a per dwelling unit basis calculated as

follow:




=

$50.00 per unit for the first 3 Dwelling Units; plus

$40.00 per unit for the next 10 Dwelling Units; plus

3. $35.00 per _unit for each additional Dwelling Unit up to a maximum fee of
$12,000.00 per Property Owner.

N

) (e) If any licensee Property Owner fails to conform to the requirements of subsection ()
(c) of this section during the term of the Llicense, the Licenses and Inspections Division
may revoke the Llicense. Such license shall be deemed revoked when the Licenses and
Inspections Division mails notice to a_Property Owner saidlicensee—a—letter—notifying
himfherfit that said Llicense is revoked and specifying the reasons for said revocation. If
the licensee Property Owner informs the Licenses and Inspections Division, in writing,
within thirty (30) days of the issuance of the notice that the Propety Owner aftersaid-etter
is—mailed—that-he/shefit desires to appeal said the revocation of its License, said the
Licenses and Inspection Ddivision shall inform the chair of the Housing Board of Appeals,
who shall call a meeting of said the Board to hear the Property Owner’s said appeal. The
Housing Board of Appeals shall have the power to alter the determination of the Licenses
and Inspections Division if it finds that the facts do not support a revocation of the license
aceordingto-this-seetion or saidthe Bboard may suspend the said revocation upon such
conditions as it may determine. If the Property Owner requests sueh-an appeal has-been
requested, it shall not incur any fines under this Article until the appeal is determined ne
fines-shall-be-charged-until-afterfinal-disposition—of-the-matter by the Housing Board of
Appeals erunti-such-date-as-said-board-shall- determine. Any person whose license has
been revoked according to this section shall be deemed to not be licensed pursuant to this
section.

Sec. 14-403. Inspections.

(a) The city is authorized and directed to make periodic inspections of Dwelling Units
leased or rented in the course of the Residential Rental Property Trade to ensure
compliance with the Code of Ordinances. The city may randomly select Dwelling Units for




inspections or select Dwelling Units in response to complaints of violations of the Code of
Ordinances. The city may conduct as many inspections, in its discretion, as the time and
resources of the city may permit, but in no_event shall any Dwelling Unit be randomly
selected for an initial inspection more than once per calendar year.

(b) All inspections will be performed according to standards and procedures to be
established by the city. The city shall provide a Property Owner with no less than ten days
notice prior to an inspection. The Property Owner or_his agent must provide any tenants
residing in_a Dwelling Unit with at least seven days notice of the inspection. The city will
provide the Property Owner with consent forms for each Dwelling Unit subject to inspection.
If a tenant objects to such inspection, the city must obtain an administrative warrant from
the Connecticut Superior Court prior to conducting an inspection.

(c) If a Dwelling Unit passes inspection, the city will promptly notify the Property Owner of
the results in writing. If the city finds any defects during the inspection, the city will provide
the Property Owner with written notice of such defects. If no life threatening health and
safety defect is found, the Property Owner will be given thirty (30) days to repair the defect
and provide the city with: (1) written confirmation that he has remedied all defects; and (2) a
$150.00 fee for the city's re-inspection of the Dwelling Unit. After the city receives both
written confirmation that the Property Owner has repaired the defects at issue and the re-
inspection fee, it will re-inspect the Dwelling Unit. If the Property Owner fails to provide the
city with written confirmation that he has remedied all defects within thirty (30) days and a
$150.00 re-inspection fee, or if the city finds that the defect has not been remedied upon its
re-inspection _of the Dwelling Unit, the Property Owner’'s License will be immediately
revoked.

Sec. 14-404. Notice to Unlicensed Property Owners:; Citation Hearings.

(a) The Licenses and Inspections Division of the Community Services Department shall
issue a notice to_any Property Owner who engages in the Residential Rental Property
Trade or Residential Rental Property Business without a License. This notice shall be sent
to the Property Owner via certified mail to the Property Owner and shall include:

1. The allegations against the Property Owner;

2. The amount of the fines, penalties, costs or fees due;

3. Notice that the Property Owner may contest his liability before a citation hearing
officer by delivery in person or by mail written notice within ten days of the date
thereof;

4. That if the Property Owner does not demand such a hearing, an assessment and
judgment shall be entered against him; and

5. That such judgment may issue without further notice.

(b) If the Property Owner that receives a notice described in subsection (a) wishes to admit
liability for any alleged violation, he may, without requesting a hearing, pay the full amount
of the fines, penalties, costs or fees admitted to in person or by mail to the Licenses and
Inspections Divisions of the Community Services Department.




(c) Any Property Owner who does not deliver or mail written demand for a hearing within
ten days of the date of the first notice provided for in subsection (a) of this section shall be
deemed to have admitted liability, and the Licenses and Inspections Division of the
Community Services Department shall certify such Property Owner’s failure to respond to
the Hearing Officer. The Hearing Officer shall thereupon enter and assess the fines,
penalties, costs or fees provided for by this Article.

(d) Any Property Owner who requests a hearing shall be given written notice of the date,
time and place for the hearing. Such a hearing shall be held not less than fifteen days nor
more_than thirty days from the date of the mailing of the notice, provided the Hearing
Officer shall grant upon good cause shown any reasonable request by any interest party for
postponement or continuance. An original or certified copy of the initial notice of violation
issued by the issuing official shall be filed and retained by the city, and shall be deemed to
be a business record and evidence of the facts contained therein. The presence of the
issuing official shall be required at the hearing if the Property Owner so requests. A
Property Owner wishing to contest his liability shall appear at the hearing and may present
evidence on his behalf. A designated municipal official, other than the Hearing Officer, may
present evidence on behalf of the city. If the Property Owner fails to appear, the Hearing
Officer may enter an assessment by default against him upon a finding of proper notice and
liability under this Article. The Hearing Officer may accept from a Property Owner copies of
police reports, investigatory and citation reports, and other official documents by mail and
may determine thereby that the appearance of such Property Owner is unnecessary. The
Hearing Officer shall conduct the hearing in the order and form and with such methods of
proof as he deems fair and appropriate. The rules reqgarding the admissibility of evidence
shall not be strictly applied, but all testimony shall be given under oath or affirmation. The
Hearing Officer shall announce his decision at the end of the hearing. If the Hearing Officer
determines that the Property Owner is not liable, he shall dismiss the matter and enter his
determination in writing accordingly. If the Hearing Officer determines that the Property
Owner is liable for the violation, he shall enter and assess the fines, penalties, costs or fees
against such Property Owner as provided for by this Article.

(e) If a Property Owner fails to pay any fine assessed by the Hearing Officer upon the date
of its entry, the Hearing Officer shall send by first class mail a notice of the assessment to
the Property Owner found liable and shall file, not less than thirty days or more than twelve
months after such mailing, a certified copy of the notice of assessment with the appropriate
clerk of the Connecticut Superior Court.

() A Property Owner_against whom an_assessment has been entered pursuant to this
section is_entitled judicial review by way of appeal. An appeal shall be instituted within
thirty days of the mailing of notice of such assessment by filing a petition to reopen the
assessment pursuant to the requirements set forth in_ Connecticut General Statutes 8§ 7-

152c¢(q).

Sec. 14-405. Fines.




Any Person not in compliance with Section 14-402 of this Article shall be fined $250.00 for
each violation or the maximum authorized by Connecticut General Statutes 8 7-
148(c)(10)(A). Each separate day a Property Owner engages in the Residential Rental
Property Trade in the city without a valid License shall constitute a separate and distinct
violation of Section 14-402.

Alderman Michael Trueworthy



